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DIOEST: 

1. Protest  to  GAO f i l e d  more than  1 0  days  a f t e r  
t h e  protester had been informed t h a t  award 
had been made t o  a n o t h e r  c o n t r a c t o r  and 
basis t h e r e f o r  is un t ime ly  and n o t  f o r  
c o n s i d e r a t i o n .  

2. Although t h e  p r o t e s t e r  a l l e g e s  t h a t  it d i d  
n o t  know of t h e  r equ i r emen t  conce rn ing  t h e  
t i m e  f o r  f i l i n g  of a GAO p r o t e s t ,  an  unt imely  
p r o t e s t  may n o t  be  c o n s i d e r e d  because  b i d d e r s  
are  on c o n s t r u c t i v e  not ice  of t h e  
r e q u i r e m e n t .  

H o l m e s  Ambulance S e r v i c e  Corp. ( H o l m e s )  p r o t e s t s  t h e  
award of a c o n t r a c t  t o  A.A. Ambulance and Oxygen S e r v i c e  
Company under  i n v i t a t i o n  f o r  b i d s  526-84-1, i s s u e d  by t h e  
V e t e r a n s  A d m i n i s t r a t i o n  ( V A ) ,  f o r  ambulance s e r v i c e .  Holmes 
claims e n t i t l e m e n t  t o  t h e  award as  t h e  a l l e g e d  l o w  b i d d e r .  

W e  d i s m i s s  t h e  p r o t e s t  as unt imely .  

The VA r e p o r t s  t h a t  i t  m e t  w i t h  a Holmes r e p r e s e n t a t i v e  
on October  3 ,  1983, 4 days  a f t e r  award, and informed him of 
t h e  award and b a s i s  t h e r e f o r  and of  t h e  p r o c e d u r e s  f o r  
f i l i n g  a p r o t e s t  w i t h  GAO. Holmes does n o t  deny t h a t  i t  was 
informed of t h e  award and b a s i s ,  b u t  claims t h a t  i t  was n o t  
informed of  i ts appeal r i g h t s  t o  o u r  O f f i c e  u n t i l  
November 11, 1983. H o l m e s '  p r o t e s t  was f i l e d  w i t h  o u r  
O f f i c e  on November 18 ,  1983. 

Our Bid P r o t e s t  P rocedures  require t h a t  p r o t e s t s  s h a l l  
be f i l e d  w i t h  o u r  O f f i c e  n o t  l a t e r  t h a n  10 working days  
a f t e r  t h e  basis  f o r  p r o t e s t  is known. 4 C.F.R. S 2 1 . 2 ( b ) ( 2 )  
(1983) .  However, Holmes' p r o t e s t  was n o t  f i l e d  w i t h  o u r  
O f f i c e  u n t i l  a month and a h a l f  a f t e r  it knew t h e  b a s i s  f o r  
p r o t e s t  . 
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Al thoush  Holmes s t a t e s  t h a t  i t  was unaware of t h e  
p ro tes t  p r o c e d u r e s ,  t h i s  does not p r o v i d e  a b a s i s  f o r  o u r  
Off ice  t o  wa ive  t h e m  b e c a u s e  b i d d e r s  are o n  c o n s t r u c t i v e  
n o t i c e  of o u r  B i d  P r o t e s t  P r o c e d u r e s  since t h e y  are 
p u b l i s h e d  i n  t h e  F e d e r a l  Regis ter  ( a t  240 Fed. R e q .  17979  
( 1 9 7 5 ) ,  a s  amended by 48  Fed. Reg. 1931  ( 1 9 8 3 ) )  and t h e  Code 
o f  Federal R e q u l a t i o n s  ( a t  4 C.F.R. pa r t  21 ( 1 9 8 3 ) ) .  

S i n c e  H o l m e s  f a i l e d  t o  s u b m i t  a t ime ly  protest  t o  o u r  
Off ice ,  w e  w i l l  n o t  c o n s i d e r  t h e  matter on t h e  merits. 
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